Hey and Associates, Inc.
Engineering, Ecology and Landscape Architecture

MILWAUKEE, WISCONSIN

26575 W. COMMERCE DRIVE, SUITE 601
VOLO, ILLINOIS 60073
PHONE (847) 740-0888
FAX (847) 740-2888

CHICAGO, ILLINOIS

August 31, 2017
Robert Prohaska, P.E.
Village Engineer
Village of Bloomingdale
201 S. Bloomingdale Road
Bloomingdale, IL 60108
Project No.: 17-0237
Re: Indian Lakes
Bloomingdale, DuPage County, Illinois
Dear Mr. Prohaska:
On behalf of K. Hovnanian Homes., Hey and Associates, Inc. is requesting isolated wetland
exclusions or exemptions for a series of golf course ponds on the above referenced property.
Under the DuPage County Countywide Stormwater and Flood Plain ordinance, the following are
generally not considered to be Waters of DuPage. However, the Director, or the Administrator,
reserves the right on a case-by-case basis to determine that a particular waterbody within these
categories of waters is a Waters of DuPage.
•
•
•
•
•

Drainage, irrigation and roadside ditches excavated on dry land.
Artificially irrigated areas that would revert to upland if the irrigation ceased.
Artificial lakes, ponds or wetlands created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stormwater storage, stock
watering, irrigation, settling basins, or sediment traps.
Artificial bodies of water created by excavating and/or diking dry land to retain water for
primarily aesthetic reasons.
Waterfilled depressions created in dry land incidental to construction activity and pits or
quarries excavated in dry land for the purpose of obtaining fill, stone, aggregate, sand, or
gravel unless and until the construction or excavation operation is abandoned for a period of
5 years or more and the resulting body of water meets the definition of waters of DuPage.

Many of these exemptions or exclusions use the term Dry Land, which is defined in the
ordinance as “Land that is not a waters of DuPage, which does not contain hydric soil, or can be
shown through a review of historic aerial photos spanning at least 4 decades leading up to
development that an area in question did not contain wetland area, but for an incidental
construction activity that caused the area to become wet.”
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In letters dated July 7, 2016, and March 25, 2016 the U.S. Army Corps of Engineers, Chicago
District provided their jurisdictional determination for each pond and wetland on the project site.
These letters are attached for your reference, and their determinations are summarized in the
second column of Table 1 below. The supporting information that one might then use to determine
if a pond is a Waters of DuPage are provided in the subsequent columns in Table 1.
Table 1. Summary of wetland and pond status information.
ID

USACE Status

Hydric Soils

NWI

DuPage
WI

Wetland 1

Jurisdictional

Yes

No

Yes

No

No

No

Pond 1

Isolated

Yes - W*

Yes

Yes

Yes

Yes

No

Pond 2

Exempt

No - W

Yes

Yes

Yes

Yes

No

Pond 3

Exempt

No - part W

Yes

Yes

Yes

Yes

Yes

Pond 4

Isolated

Yes - W

Yes

Yes

Yes

Yes

maybe

Pond 5

Isolated

Yes - W

Yes

Yes

Yes

Yes

No

Pond 6

Exempt

Yes

No

Yes

No

No

No

Pond 7

Exempt

No - part W

Yes

Yes

Yes

No

No

Pond 8

Exempt

No

Yes

Yes

Yes

Yes

Yes

Pond 9

Exempt

Yes - part W

Yes

Yes

Yes

No

No

Pond 10
Exempt
Yes
No
No
Yes
No
* W = mapped as Water on Soil Survey
** Wetland or Water signature present on aerial photograph from that year or not.

No

1987** 1978** 1956**

On the 1987 aerial photograph (Exhibit 8-B), Ponds 1 to 5 and 7 to 10 are clearly visible while
Pond 6 and Wetland 1 are not apparent. The ponds were most likely excavated to provide a water
source for sprinkler irrigation and as water hazards for the golf course while Pond 9 was likely
created for stormwater management and Pond 10 as an amenity pond for the restaurant.
On the 1978 aerial photograph (Exhibit 8-C), Ponds 1 to 5, 7, and 8 are clearly visible while Pond
6, Wetland 1, and Ponds 9 and 10 are not apparent. On the 1956 aerial photograph (Exhibit 8-D),
only Ponds 3 and 8 are visible while the rest of the site appears to be in agricultural use. It should
be noted that where Pond 7 is now located where, in 1956, the land was occupied by a couple of
farm roads and a building.
Ponds 1, 4, 5, 6, 7, 9, and 10 are excavated or partially excavated in mapped hydric soil, while Ponds
2, 3, and 8 are excavated in non-hydric soil.
As the designated Administrator under the DuPage County ordinance, please provide your
determination as to whether Ponds 1 through 10 can be considered “artificial bodies of water
created by excavating and/or diking dry land to retain water for primarily aesthetic reasons.”
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Please contact the undersigned at 847-740-0888 or jmengler@heyassoc.com if you have any
questions about this submittal or require further information to complete your review.
Sincerely,

Jeffrey L. Mengler, PWS
Senior Project Scientist

DEPARTMENT OF THE ARMY
CHICAGO DISTRICT, CORPS OF ENGINEERS
231 SOUTH LA SALLE STREET
CHICAGO, ILLINOIS 60604-1437
REPLY TO
ATTENTION OF:

July 7, 2016

Technical Services Division
Regulatory Branch
LRC-2016-00045

SUBJECT: Jurisdictional Determination on Indian Lakes Golf Course at 250 West Schick Road
in Bloomingdale, DuPage County, Illinois
Stephen Schwartz
First ILR, L.L.C
10275 West Higgins
Rosemont, Illinois 60018
Dear Mr. Schwartz:
This is in response to your request that the U.S. Army Corps of Engineers complete a
jurisdictional determination for the above-referenced site submitted on your behalf by Hey and
Associates, Inc. The subject project has been assigned number LRC-2016-00045. Please
reference this number in all future correspondence concerning this project.
Following a review of the information you submitted, this office has determined that
there are no waterways, wetlands or other areas considered "waters of the United States" under
Corps of Engineers jurisdiction at the site.
Detention Ponds 7, 8, 9 & 10 are water features Exempt from Federal regulation. Please
be informed that this office does not concur with the boundaries of waters not subject to Federal
regulation.
For a detailed description of our determination please refer to the enclosed decision
document. This determination covers only your project as depicted in the Modified Request for a
Jurisdictional Determination dated June 30, 2016, prepared by Hey and Associates, Inc.
This determination is valid for a period of five (5) years from the date of the letter, unless
new information warrants revision of the determination before the expiration date or a District
Commander has identified, after public notice and comment, that specific geographic areas with
rapidly changing environmental conditions merit re-verification on a more frequent basis.
This letter is considered an approved jurisdictional determination for your subject site. If
you object to this determination, you may appeal, according to 33 CFR Part 331. Enclosed you
will find a Notification of Appeal Process (NAP) fact sheet and a Request for Appeal (RFA)
form. If you request to appeal the above determination, you must submit a completed RFA form
to the Great Lakes/Ohio River Division Office at the following address:

Jacob Siegrist
Appeal Review Officer
Great Lakes and Ohio River Division
CELRD-PD-REG
550 Main Street, Room 10032
Cincinnati, Ohio 45202-3222
Phone: (513) 684-2699 Fax: (513) 684-2460
In order to be accepted, your RFA must be complete, meet the criteria for appeal and be
received by the Division Office within sixty (60) days of the date of the NAP. If you concur with
the determination in this letter, submittal of the RFA form to the Division office is not necessary.
This determination has been conducted to identify the limits of the Corps Clean Water
Act jurisdiction for the particular site identified in this request. This determination may not be
valid for the wetland conservation provisions of the Food Security Act of 1985, as amended. If
you or your tenant are USDA program participants, or anticipate participation in USDA
programs, you should request a certified wetland determination from the local office of the
Natural Resources Conservation Service prior to starting work.
It is your responsibility to obtain any required state, county, or local approvals for impacts
to wetland areas not under the Department of the Army jurisdiction. For projects located in
DuPage County, please contact the DuPage County Department of Environmental Concerns at
(630) 682-6724.
Pursuant to Section 404 of the Clean Water Act, the U.S. Army Corps of Engineers
regulates the discharge of dredged or fill material into waters of the United States, including
wetlands. A Department of the Army permit is required for any proposed work involving the
discharge of dredged or fill material within the jurisdiction of this office. To initiate the permit
process, please submit a joint permit application form along with detailed plans of the proposed
work. Information concerning our program, including the application form and an application
checklist, can be found at and downloaded from our website:
http://www.lrc.usace.army.mil/Missions/Regulatory.aspx
If you have any questions, please contact Mr. Mike Machalek of my staff by telephone at
312-846-5534 or email at Mike.J.Machalek@usace.army.mil.
Sincerely,

Kathleen G. Chernich
Chief, East Section
Regulatory Branch

Enclosures
Copy Furnished w/out Enclosures
DuPage County Stormwater Management (Jenna Fahey)
Hey and Associates, Inc. (Steve Rauch)

NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND
REQUEST FOR APPEAL
Applicant: Stephen Schwartz, First ILR, L.L.C

File Number: LRC-2016-00045

Attached is:

X

Date: July 7, 2016
See Section below

INITIAL PROFFERED PERMIT (Standard Permit or Letter of Permission)

A

PROFFERED PERMIT (Standard Permit or Letter of Permission)

B

PERMIT DENIAL

C

APPROVED JURISDICTIONAL DETERMINATION

D

PRELIMINARY JURISDICTIONAL DETERMINATION

E

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision. Additional
information may be found at http://www.usace.army.mil/CECW/Pages/reg_materials.aspx or Corps regulations at 33 CFR Part 331.
A. INITIAL PROFFERED PERMIT: You may accept or object to the permit.


ACCEPT: If you received a Standard Permit or a Letter of Permission (LOP), you may sign the permit document and return it to
the district commander for final authorization. Your signature on the Standard Permit or acceptance of the LOP means that you
accept the permit in its entirety, and waive all rights to appeal the permit, including its terms and conditions, and approved
jurisdictional determinations associated with the permit.



OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section II of this form and return the form to the district commander.
Your objections must be received by the district commander within 60 days of the date of this notice, or you will forfeit your
right to appeal the permit in the future. Upon receipt of your letter, the district commander will evaluate your objections and
may: (a) modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not
modify the permit having determined that the permit should be issued as previously written. After evaluating your objections,
the district commander will send you a proffered permit for your reconsideration, as indicated in Section B below.

B. PROFFERED PERMIT: You may accept or appeal the permit


ACCEPT: If you received a Standard Permit or a Letter of Permission (LOP), you may sign the permit document and return it to
the district commander for final authorization. Your signature on the Standard Permit or acceptance of the LOP means that you
accept the permit in its entirety, and waive all rights to appeal the permit, including its terms and conditions, and approved
jurisdictional determinations associated with the permit.



APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
form and sending the form to the division commander. This form must be received by the division commander within 60 days of
the date of this notice.

C. PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by
completing Section II of this form and sending the form to the division commander. This form must be received by the division
commander within 60 days of the date of this notice.
D. APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new
information.


ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date
of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.



APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the division commander. This form must be
received by the division commander within 60 days of the date of this notice.

E. PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the preliminary
JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed), by
contacting the Corps district for further instruction. Also you may provide new information for further consideration by the
Corps to reevaluate the JD.

SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT
REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial
proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or
objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
you may provide additional information to clarify the location of information that is already in the administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:
If you have questions regarding this decision and/or the appeal
process you may contact:

If you only have questions regarding the appeal process you may
also contact:

Regulatory Branch
Chicago District Corps of Engineers
231 South LaSalle Street, Suite 1500
Chicago, IL 60604-1437
Phone: (312) 846-5530
Fax: (312) 353-4110

Jacob Siegrist
Appeal Review Officer
Great Lakes and Ohio River Division
CELRD-PD-REG
550 Main Street, Room 10032
Cincinnati, Ohio 45202-3222
Phone: (513) 684-2699 Fax: (513) 684-2460

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Commanders personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15-day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Date:

______________ _________________
Signature of appellant or agent.

Telephone number:

